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. BEFORE THE BOARD OF OIL, cAS AliD MINING

DEPARTMENT OF NATI.IML RESOURCES

IN AND FOR TITE STATE OF UTAH

DIVTSION OF OrL,
MINING,

Petttioner,
v.

5M, INC.,

Respondent.

3. ltrls ls an action brought by the

authority granted in the Utah Mined Land

Sections 40-8-7 (r) (e) and 40-8-16 (2) (b) .

PETITION

Docket No. 84-051

Cause No. ACT/O531002

Dlvision pursuant to the

ReclanatLon Act (r'Actrr1,

GAS AND

-----o0o----

PARTIES

1. Petl-tioner, DLvLsLon of Oil , Gas and MLnl.ng (rrDlvtslonrr) l-s

an agency of the State of Utah, created and exlsting pursuant to the

authortty granted l-n SectLon 40-5-1 et seq. r Utah Code Annotated

(L953, as anended).

2. Respondent, 5M, Inc., ("5M"), Ls a corporation created and

existl-ng under the laws of the State of Utah.

JURISDICTION
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8. subsequent to correspondence regarding the sufficiency of
the nining and reclamation pran, by retter dated Novenber 30, 197g,
'Ronald 

W. Daniels, Coordinator of Mineri Land Developroent, inforned
5M that the Notice of rntentlon for 5Mrs ninLng operation had been
afflrned by the Board Ln their November 29, LgTg hearLng. The

Dlvision rdas proceeding wich the approval process and the flnar step
prlor to com'encement of nr.ning was the posting of a surety to
ensure proper and conplete reclamatl.on. Itre Dlvlslon deternined
that $1rL25.00 per acre with a five percenr per year r.nfration
factor accurately reflected the recramatron costs, yLelding a total
figure of $2911720.00 for G0 acres over the 30 year life of the
nine. The Divlsion suggested the alternative of a Joint ownershlp
Ttrne certifl-cate for $67,500.00 in l97g dollars wLth guaranreed a
five percent per year interest yr-elding $29r1720.00 after 30 years.

9. No surety was received by the DivisLon for the proposed 60
acre site.

10. By letter dated Decenber 19, 197g, 5M lnformed the DlvLsion
that the bonded area should be Lncreased fron 50 acres to 75 acres
and stated thar the Dlvlsionts figure of $1 ,125.00 per acre exceeded
the assessed property va1ue. 5!i protested the five percent.
I'nflation factor and proposed a fr-gure of $250.00 per acre for the

-75 acres for a roral of $1g1750.00.
Ll. By letter daced Decneber 26, rg7g, the Division inforoed 5M

that the proposed figure of $250.00 per acre was brought before the
Board on Decemb er 2L, 1978 during the Executlve session and the
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Board required additional infornation froo 5M in order to oake a

declsion on the sufficlency of the bond anount. By letter dated

February 2, L979, 5M supplied the additional l-nfornation to the

Division, clarLfying that 75 acres for the site lras correct and

proposl-ng that lnfLatlon not be accounted for Ln the bond arDount.

L2. 5M, through Lts attorney, contacted the Divislon by letter
dated February 13, 1979 and agreed to the $1,125.00 per acre bond

aoount. 5M subrottted the nev nap deltneatlng 75 acres for bondlng

on February 22, L979.

13. DurLng the February 1979 Board Hearing, ln the Executlve

Session, the Board accepted the recomrnended bond amount of $1 ,125.00

per acre for 75 acres wlth no lnflation factor l-ncluded, or a total
of $84,375.00.

14. On January 11 , 1980, 5M subrnitted to the Dtvlslon a copy of
the 1979 annual progress report which indl-cated that operatlons were

proceedlng at the Silver Reef Mine tn excess of two acres, yet the

DlvlsLon had uot received a bond for the mine. Slnce the Bubnittal

of the 1979 annual progress report., there have been no subseguent

operatlons reports or progress reports subnitted for thLs ulne as

requlred by Section 40-8-15(2).

15. By letter dated February 22, L980, the Dlvl-slon

communlcated to 5M that the bond had not been posted and Lnforned

the Coropany that, under the Act, the bond rousE be posted in order to
continue oLnLng operat.lons. This letCer requested an l-mnedl-ate

response froo 5M. No response was recel-ved by the Dlvision froo 5M.
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16. On-site inspections of the mineslte in August I9g3

indlcated that roine-related activities had been occurring on-site
lntermittently slnce 1978 and that the activitles conducted did not
accurately reflect what is contalned in the Notlce of rntention and

the Mining and Reclanation plan eubnitted by 5M which were

conditlonally approved by the Board ln 1978

L7. By lerrer dared Septenber 16, 1983, the Dlvision again

communl-cated to 5M that no mining activity at the silver Reef slte
lras to proceed until the bond had been posEed. The Division
requested the bond withtn 30 days of receipt of that letter,
otherwlse 5M would be considered ln violatlon of section 40-8-14 of
the Act. No reaponse was recel-ved by the DivLsion frou 5M.

18. By letter dated Ocrober 31, 1983, the Divlslon agaLn

cooounlcated to 5M that the bond had not been recelved and dLrected

that the bond be posted by Decenber L2, 1983.

19. By lettser to the Division dated November 7, 1983, 5M,

through its attorney, objected to the amount of the bond, among

other things. The letter then proposed that 5M bond for a reduced

ecreage figure and conduct conteDporaneous reclanatl-on as the

operatlon proceeded, wlth roaxinum acreage dlsturbed at any one tfuoe

not to exceed 10 acres.

20. The Divlsion agreed that an alternatLve nethod of bondlng

nay be devised and suggested a treeting betveen the parties to that
end. The Dtvision again reoinded 5M that no ninl-ng activitl-es may

occur without the Divlsion first recelvlng a satLsfactory

reclanatl-on bond for the disturbed area.
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2L. A Division BerDo to the file dated January 23, 1984

l-ndicated that an on-slte inspectlon of the sirver Reef Mlne

conducted JanuarSr 20, 1984 by Dlvislon personnel showed that
oine-related actLvities had continued to proceed despJ.te no bond

having been posted.

22. On Februac! 7, 1984, a meeting was held between 5M and the

Dlvlsion to discuss the lack of a reclamatlon bond for the silver
Reef Mlne and the apparent continuation of nlnLng activities at the

site. The Dlvision again advi.sed the Conpany that no further
acttvity related to nini-ng was to occur untll the Divlslon had

received a satisfactory bond. The Dlvlsion accepted 5Mts proposal

to bond on a contemporaneous recln-atlon basLs whereln 5M would bond

for the acreage disturbed to date plus the acreage to be dlsturbed

wLthla the pernit tern. Ilowever, the bond amount vould have to be

- recalculated accordlng to current bonding roethods enployed by the

Dl-vlslon. Accordingly, the Conpany rra6 to revLse the ralning and

reclamatton plan (r'Form lR-lt') to refLect the current operation, rras

to dellneate the dLsturbed acreage, and nas to suboit a detailed

estl.Eatlon of the bond amount.. Thls lnformation rras to have been

subnLtted within 30 days of the date of the ueetlng for Division

revLew March 8, 1984.

23. By telephone call to the Division on February 24, 1984,

Jerry Glazier fron 5M reafflrned that the Conpany would be

subnittLng withln the 30 day tine period a revised bond estinate
a rnap deltneating current dist,urbance, upon whLch basis the bond

and

Itas
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calculated. 5M requested a delay in subroitting the revised Forn
MR-l due to uncertainty of the extent of near future operations.
this delay request was granted provided that 5lt would subnLt the
revised Forrn MR-l as soon as possible.

24. On March L2, 1984, 5M subnitted to the Division a map

dellneatLng current dLsturbance and a detailed bond estLmate,

lndicating 42.25 acres of current disturbance and an estLrnated

$55,210.00 reclarnation surety bond l_n 1984 dollars.
25. By letter dated March 22, 1984, the DLvision conounicated

to 5M that the bond estimate had been reviewed, was acceptable for
current disturbance and was to be posted ironediately.

26. By letter dated May 1, 1984, the Division l_nforned 5M that
the bond had not been posted and nas to be posted by May 15, 1984.

27. By telephone call May 15, 19841 Jerry Glazier froro 5M

requested a delay for posting the bond. By letter dated May 15,

1984' the Division affirroed the telephone converaatl.on and extended

the deadllne for postLng the bond to May 30, 1984. The bond had nor

been received by May 30, 1984 nor had it been received prlor to the

date of this petltion.

COUNT I
28. Petl-tl-oner

Paragraphs 1-24 of

realleges and incorporates

the Petition.
by reference,
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29 - rnsofar as 5M has faired to post a recramation surety bond
in the Eanner, forn and amount specLfied by the Division, and has
conducted mining operations at the silver Reef Mine, 5M is in
vLolation of secrion 40-8-14(r), ucA, and Rule M-5 of the Mined Land
Reclaroation General Rules and Regulatl_ons (rRu1es").

30. Insofar as 5M has fal_led to subnit annual operatl_ons and

progress reports to the Division for any and all 
'l_ning 

related
activitl.es conducted at the silver Reef Mine during r9g0, 19g1, 19g2

and 1983, 5M is ln violarion of secrion 4o-g-15(2), ucA, and Rule
M-8 of the Rules.

WHEREFORE, the DLvlsion prays as follows:

1. For an order pursuanr to secrion 40-g-16(2) (b) iroroediarery
revoklng the conditl-onal approval of 5Mts Notice of rntention and

prohlblttng further rnLning and minLng-related actLvltles at the
Stlver Reef Minel and,

2- For an order direetl.ng 5M to subnit to the DLvision, wlthin
30 days, a complete and accurate reclanation pran refrectLng the
current on-site conditions; and

3. For an Order directing 5M to provide to the DLvislon,
within 30 days, a reclamaELon surety bond in the anount of
$551210.00 to ". . . guarantee the perfornance of the duty to
recraim the land affected in accordance with (the) approved
(reclanation) plans'r (Secrion 40-8-7[e]) ; and,
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8. For such other and

ProPer.

_10_

further relief as this Board deems

DATED rhls lLth day of July, 1994.

/?a,,1"-*fu
// Barbara i{. Roberts

Assistant Attorney General
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MAILING CERTIFICATE

I hereby certify that I have this day served the foregoing

Lnstrument along with a copy of the Notlce of Hearing upon all
parties of record ln this proceeding by nailing a copy thereof,
properly addressed, wlth postage prepaid, to Jerry Glazler, 5M,

Inc., P. O. Box 752, Hurricane, Utah 84737, and Tiro Anderson, Jones,

Waldo, Holbrook & McDonough, One South Main Street, St. George, Utah

8477A.

DATED this / ? +r. daY of Ju1Y, 1984.

r"ll
=J'' Act--ic-. n L. lc'-*r<'"-..--,

/
Marjorie L. Larson

Secretary of the Board


